After waiting a period of time, Counsel for the Secretary
advised the Judge that he had two witnesses present and wished
to proceed with the hearing and present his evidence.  This was
granted.

On July 28, 1983, an order was sent to Denson to show cause
why he should not be held in default for his failure to appear
at the hearing and have penalties assessed against him.  Denson
replied by letter received in my office on September 1, 1983 and
stated that his wife had marked the wrong date for the hearing
on his calendar.  He included the July page of a 1983 calendar
showing the date of July 26, 1983 as the date for the hearing.

Denson further stated that he did not wish to have everybody
go to the expense of another hearing and again stated his argument
that high penalty assessments in this case would cause him extreme
financial hardship.  I accept his reply to the Order as consent
on his part to have a determination made on the record in this
case without the need for a second hearing.  A copy of the above
letter and attachments were forwarded to the Secretary for his
comments but none were forthcoming.

ISSUES

The issues presented in this proceeding are:  (1) whether
respondent has violated the provisions of the Act and implementing
regulations as alleged in the proposal for assessment of civil
penalties filed in this proceeding; and, if so, (2) the appro-
priate civil penalty that should be assessed against the respondent
for the alleged violations based upon the criteria set forth in
section 110 (i) of the Act.

In determining the amount of a civil penalty assessment,
section 110 (i) of the Act requires consideration of the following
criteria:  (1) The operator's history of previous violations,
(2) the appropriateness of such penalty to the size of the
business of the operator, (3) whether the operator was negligent,

(4)  the effect on the operator's ability to continue in business,

(5)  the gravity of the violation, and (6) the demonstrated good
faith of the operator in attempting to achieve rapid compliance
after notification of the violation.

DISCUSSION

On June 30, 1981, an accident occurred at the Denson Mine,
located approximately 12 miles north of Nevada City, Nevada.  A
1964 Hough Model 120C, serial No. 1210383, front-end loader
driven by Gary Gray went over the edge of an elevated roadway
falling into the pit at the mine.  Gray suffered severe injuries,
including the loss of one leg.  A second employee, Edward Grebel,
who was riding on the loader, was killed.
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